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Kirpal Singh, a native and citizen of India, petitions for review of the Board

of Immigration Appeals’ (“BIA”) decision adopting and affirming an Immigration 

Judge’s (“IJ”) denial of his applications for asylum and withholding of
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deportation, and request for relief under the Convention Against Torture (“CAT”). 

We review for substantial evidence an adverse credibility finding and will uphold

the IJ’s decision unless the evidence compels a contrary conclusion.  Malhi v. INS,

336 F.3d 989, 992-93 (9th Cir. 2003).  We deny the petition.

Substantial evidence supports the IJ’s denial of Singh’s asylum claim on the

basis of an adverse credibility finding.  Singh’s testimony was internally

inconsistent and inconsistent with his asylum application regarding whether he

was burned with a hot iron on his hip or on his shoulder, an issue that went to the

heart of his asylum claim.  See Li v. Ashcroft, 378 F.3d 959, 962 (9th Cir. 2004)

(holding that inconsistencies that go to the heart of asylum claim form the basis for

an adverse credibility finding).  Singh was also unable to satisfactorily explain

why he was unable to provide details of the work he undertook for the Akali Dal

Mann political party at his asylum interview, which took place shortly after he

arrived in the United States, but was able to provide such details nearly ten years

later at his merits hearing.  See id.  Finally, Singh failed to produce corroborating

evidence to support his claims in the absence of providing credible testimony.  See

Sidhu v. INS, 220 F.3d 1085, 1091-92 (9th Cir. 2000).   

Singh’s claim that the IJ and BIA failed to make an explicit adverse

credibility finding also fails, because: (1) the IJ provided several specific and
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cogent reasons for not knowing whether to believe Singh’s testimony, stating that

Singh had not sustained his burden of proof for demonstrating his testimony was

credible; and (2) Singh failed to produce non-duplicative, material, easily

available corroborating evidence and provided no credible explanation for his

failure.  See Sidhu, 220 F.3d at 1090-92.

Because Singh failed to establish eligibility for asylum, he necessarily failed

to meet the more stringent standard for withholding of deportation.  See Farah v.

Ashcroft, 348 F.3d 1153, 1156 (9th Cir. 2003).   

Because Singh’s claim under the CAT is based on the same testimony that

the IJ found not credible, and he points to no other evidence that he could claim

the IJ should have considered in making his determination under CAT, Singh’s

CAT claim also fails.  See id. at 1157. 

PETITION FOR REVIEW DENIED.


